IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA S B 4

ELOUISE PEPION COBELL et al.,
No. 1:96CV01285

Plamtiffs, (Judge Lamberth)

V.

GALE A. NORTON, Secretary of
the Interior, et al.,

Defendants.

INTERIOR DEFENDANTS’ MOTION FOR AUTHORITY
TO COMMUNICATE WITH CLASS MEMBERS REGARDING
THE HISTORICAL STATEMENTS OF ACCOUNT

The Secretary of the Interior and the Assistant Secretary - Indian Affairs (“Interior
Defendants,” or “Interior”) respectfully submit the following Motion for Authority To
Communicate with Class Members Regarding Historical Statements of Account (“Interior’s
Class Communication Motion™).

Interior has completed approximately 14,235 historical statements of account for
Individual Indian Money (“IIM™) account holders. Interior has mailed 1,208 of these statements
to the parent(s) or guardian of the account holders for whom they were prepared. A transmittal
letter accompanying the statements contained language advising the recipients that, if they
wished to challenge the statements administratively, they must follow certain identified
procedures. On December 23, 2002, the Court found that the language in the transmittal letter
improperly purported to extinguish the rights of class member account holders who received

these statements." Mem. Op. at 9-10. Consequently, the Court entered a Rule 23(d) Order

v The language in the transmittal letter was as follows: “If you do not challenge the
historical account statement or request an extension within 60 calendar days of the postmark on



prohibiting further communication with class members without prior authorization from the
Court. As discussed in Interior’s Motion for Reconsideration of the Court’s Rule 23(d) Order,
and in Interior’s Reply in support of that motion, nothing in the historical statements of account,
or the accompanying transmittal letters, could, or did, extinguish any rights of a class member in
this litigation. Plaintiffs have opposed Interior’s Motion for Reconsideration, but agree with
Interior that no class member rights were affected in connection with the historical statements of
account. See Plaintiffs’ Opposition to Interior’s Motion for Reconsideration at 6 n.8§.

Under the Rule 23(d) Order, Interior can communicate with class members if authorized
by the Court. Interior seeks authority to resume mailing the completed historical statements of
account to the IIM account holders for whom they were prepared.? If, upon reconsideration of
the Rule 23(d) Order, the Court agrees with Interior (and Plainti ffs) that nothing in the statement,
or accompanying transmittal letter, extinguishes any class member rights, then no further
explanatory language need be added to the statements. If, however, the Court desires, Interior is
willing to add further language to ensure that no class member recipient mistakenly thinks that
any rights in this litigation are affected. The proposed order attached to this Motion contains the

precise language that Interior would add to the transmittal letter.

the envelope containing this letter, the enclosed Historical Statement of Account will be final and
cannot be appealed.” See Redacted version of transmittal letter (Attachment A).

¥ Pursuant to Local Civil Rule 7.1(m), counsel for Interior conferred with Plaintiffs’
counsel, Mr. Mark Brown, on February 6, 2003. Mr. Brown indicated that Plaintiffs would
oppose this motion.

¥ The proposed order also contains the language that would be included in a letter to any
class member that has already received a historical statement of account, assuming that the Court
believes further communication is necessary.



The amending language would essentially inform class members of the existence of this

litigation and their status as class members, inform them of class counsel, and include addresses,

hone numbers and a citation to plaintiffs’ counsels’ web address, and would ensure recipients
p

that they will not lose any rights in this case if they do not administratively appeal the historical

statement of account. The supplemental language would only be included for those account

holders who are actually class members.

CONCLUSION

For these reasons, Interior’s Class Communication Motion should be granted.

Dated: February 6, 2003

Respectfully submitted,

ROBERT D. McCALLUM, JR.
Assistant Attorney General
STUART E. SCHIFFER

Deputy Assistant Attorney General
J. CHRISTOPHER KOHN
Director ')

SANDRA P. SPGONER
Deputy Director

D.C. Bar No. 261495
JOHN T. STEMPLEWICZ
Senior Trial Attorney
CYNTHIA L. ALEXANDER
PHILLIP M. SELIGMAN
Commercial Litigation Branch
Civil Division

P.O. Box 875

Ben Franklin Station
Washington, D.C. 20044-0875
(202) 514-7194



United States Department of the Interior
QOFFICE OF HISTORICAL TRUST ACCOUNTING

1801 Pennsylvania Avenue, NW, Suite 400

Washington, DC 20240
Phone (2az) 327-5300
Fax (202) 327-5375

October 9, 2002

Parent(s} or Guardian of

John H. Doe Re: Individual Indian Money Account # 6070000
P. O. Box xooox

Whiteriver, AZ xocoex

Dear Parent(s) or Guardian:

This letter and the three enclosures are being sent 10 you because you are the parent(s) or guardian of the above-
named account holder, who has at Jeast one Individual Indian Money (IIM) account managed by the United States
Departtnent of the Interior (DON. This lenter and the three enclosures apply only to the IIM account which contains
a share of setlement monies received by the account holder's tribe, the White Mountain Apache Tribe of Arizong.
DOr's Office of Historical Trust Accounting (OHTA) recently performed an accounting of this account from the

© Ume it was opened through December 31, 2000, You wijl find a Historical Statement of Account enclosed with this
lenter. Please read the following informaton in this leter and the three enclosures carefully. They provide you with -
the following important information about the account.

* Accounting Results: Important informaricn about the account, including limitations on the accounting
and whether ertors or losses were detected

» Accounting Approach: How the historical accounting was performed

» What You Should Do Nexx: Important deadlines for responding 10 and challenging the historical accountng

* Your Appeal Rights: How you can appeal 10 the Interior Board of Indian Appeals (IBIA)

» Questions: Who will answer questions and where you may obtain additicnal informaton

Accounting Results. The account was established for the account holder in 1997 to receive 3 share of a payment
that was made 1o setde a claim filed as White Mountain Apache Tribe of Arizona v. United States, Court of Federal
Claims Docket No. 22-H. As an enrolled member of the White Mountain Apache Tribe as of April 29, 1997, the
account was credited with a payment of § on November 3, 1997, As of December 31, 2000, the account

badance towaled SE, including inerest or

Attachment A
Defs’ Motion for Authority to
Communicate with Class Members



What You Should Do Next. OHTA completed the enclosed Historical Statement of Account for the time from the
opening of the account through December 31, 2000. You should compare the Hisiorical Statement of Account 1o
your files and records to determine if your recoeds agree with the Historical Staternent of Account and the balance it

shows an December 31, 2000.

If you agree with the Historical Statemertt of Account and the balance shown, please retain this letter and the three
enclosures with your records. No other action is required of you

If you have concerns about the Historical Statament of Account included with this letter or if you believe it is in
&rTor, you may wish to file a challenge with OHTA. To challenge the enclosed Historical Statement of Account,
you must provide a written explanation of your concerns and any documents, papers or informarion you want OHTA
10 consider within 60 calendar days of the posunark on the envelope containing this lemer. You must mail this
information 1o the following address.

Executive Director

Office of Historical Trust Accounting

U.S. Department of the Interiar

1801 Pennsylvania Avenue, NW, Suite 400
Washingron, DC 20006

1f you need more than 60 calendar days 1o review or challenge the Historical Staternent of Account, you may request
3 30-calendar-day extension by contacting OHTA in writing at the address stated above before the 60-calendar-day
tlime expires. If you do wot challenge the historical account statement or reqoest xo extension within 60
culendar days of the postmark on the covelope containing this letter, the enclosed Historical Statement of
Account will be final and cannot be appealed.

If you wish to challenge the Historical Starergent of Account, OHTA will consider any explanation you provide and
respond to you within 30 calendar days of the postmark on the envelope coutaining your challenge. OHTA’s
canclusions on your challenge will be provided in writing and will be clearly indicared as OHTA'’s final response.

Your Appeal Rights. You may appeal OHTA's final response 1o the Interior Board of Indian Appeals (IBLA) by
filing a Notice of Appeal with [BIA within 30 calendar days of the date you receive OHTA's final response, OHTA
will provide you with information about how to appeal o IBIA when it sends you its final written response.

Dctailed rules and guidance for filing a Notice of Appeal with the IBIA can be found in Title 43 part 4 of the Code
of Federal Regulations and in the Federal Register Notice published September 6, 2002 (67 Fed. Reg. 57121).
These sources describe the items you must include in your Notice of Appeal.

The Historical Statement of Account provided with this letter will not be final or effective util after you have
&xhausted all adminiswative remedics and appeals (as above, to OHTA and IBIA) or until afier the deadlines for
doing so have otherwise expired.

Questions. Enclosed is a brochure answering general questions about the historical accounting project. If you have
any questions about this letter or the enclosed Historical Statement of Account, please call OHTA toll-free ar 1-888-
329-5562. Also, additional background information, including a report OHTA provided 1o the United States
Congress about its historical accounting project, is available on the Internet at http://www.doipov/ohta.

Very truly yours,

PPN

Bert T. Edwards, Executive Director
Enclosures (3) - Historical Suternent of Account, Brochure, and Statement of Accounting Limitariong



Statement of Accounting Limitations

In preparing the enclosed Fistorical Statement of Account, the Department of the Interior (DOI)
idermtified several system-wide accounting issues that involve the amount of interest credited 1o
trust fund accounts. These issues have not yet been fully resolved by DOI since DOI roust
camplete additional research on the issues,

amount of interest credited 10 the account changes with the total amount of invested f&mds and the
prevailing rates of interest. For the nformation, artached is a camparaive summary of interest
1ales on investment pools similar to the [TM Trust Fund.

DO has identified potential discrepancies that may affct invested finds accruing interest.
Although DOI believes that these discrepancies are nominal, they may have a srall impact oa the
amount of imerest credited 1o the account, DOI has requested an appropriation formm Congress 10
address certin issues. I7 this appropriation is received, DOI will make appropriate adjustments.

While the account holder's IIM account may be credited with additional interest in the funure, the
Histerical Sunement of Account is a crucial, important step in completing the overal] historical
accounting project for all Individual Indian Money accounts. As a result of the work performed
on the accompanying Historical Staternent of Account, DOI has confirmed severa! things,

¢ The inidal depocsit into the IM account was correct.

*«  No improper disbursements were made from the account through December 3 1, 2000.

*  The interest calculated by OTFM, based on the monthly interest disribution facter, was
properly applied 1o the account,

As our work on the historical accounting project progresses, DOI will confirm the amount of
additional interest the account may be entitled to, and explain 10 you how any such imterest was
determined.

account in the future, this wil} be done whether or nat you challenge the sccuracy of the enclosed
Historical Statement of Account



COMPARATIVE INTEREST FACTORS

M 10-Year
OTFM Treasury

Month Factor* Rates?
November 1997 7.38 5.86
December 1997 6.47 5.74
January 1998 7.31 5.63
February 1998 6.21 5.63
March 1598 6.64 5.63
April 1598 6.90 5.67
May 1998 6.48 5,57
June 1998 6.95 5.46
July 1998 6.57 5.50
August 1998 6.43 5.20
September 1998 1.77 4.67
October 1998 6.60 4.63
November 1998 7.38 4.83
December 1998 6.87 4.75
January 1999 6.68 4.72
February 1999 5.71 5.00
March 1999 6.90 5.23
April 1999 6.16 5.26
May 1999 6.14 5.56
June 1999 6.39 5.98
July 1999 6.23 5.86
August 1999 6.65 5.81
September 1999 6.53 5.88
October 1999 6.85 6.16
November 1999 6.26 6.10
December 1999 6.57 6.41
January 2000 6.50 6.68
February 2000 6.25 6.38
March 2000 6.61 6.13
April 2000 6.96 6.15
May 2000 6.39 6.42
June 2000 6.62 6.08
July 2000 6.31 6.04
August 2000 6.31] 575

- Septemnber 2000 6.85 5.82
October 2000 6.14 5.66
Noverober 2000 6.27 5.65
December 2000 6.5 5.1

' OTFM; Albuquerque, NM

? McCary Stevens Associates Inc, (Rates at which new issues of 10

bonds were issued)

TSP Y3 hid
Fund®

6.00
6.24
6.12
5.28
6.00
5.88
6.12
£.76
5.88
5.88
5.28
492
5.04
516
5.04
4,56
5.64
5.52
5.64
5.88
6.24
6.36
6.12
6.36
6.12
6.18
6.72
6.36
6.60
6.24
6.48
6.36
6.36
6.24
5.88
6.12
5.76
5.76

~year Unired States Government UsG)

? Thrift Savings Plan website Www.tsp gov/raies/history/htmi. The TSP “G” Fund is similar 10 an IRS

section 401(k) Plan. The TSP “G”
guaranteed by the USG.

Fund invests solely in USG debr securities and debt securities



There are a number of mutual funds where objective is to invest principally in USG
securities or securities guaranteed by the USG. Unlike the IIM Trust Fund | mvestments, a
portion of the investments of the following mutual fund is invested in derivatives such as
repurchase agreements, Generally derivatives represent hugher risk factor, and thus a
higher return, than USG securities. Monthly rates of return for the following murual
funds are not readily available, however, annual rates of returg are set forth below,

Fund 1998 1999 200
T. Rowe Price- U, S.
Treasury — Intermediate
Fund (3 - 10 year terms) 9.58% 4.28% 1.97%
1997 — 2001 Average Rates of Return — Intermediate Term (3 — 10 year terms) — USG
Bonds ' ‘
Vanguard (VFITX) - 8.2%

Galaxy II IUTIX) — 7.8%
American Century (CPTNX) — 7.6%
Fidelity Spartan (SPGVX) - 7.6%

Source: www.aaii.com/pmmo/QOOl’.OSI3fmﬁmd52.shlm[

E I E 5§ 3 FrET Hg P8 88 8
. z - E.,_i',z-:'{” R A R T o‘ _ o SRR S <;o;.d
D MONTHS |

b HM OTFM Factor —— 10 Year Treasury Rates TSP GFundj '>




"000¢T I € 19qusda(] Jo se 1oauod

SEAL 1 QINS 93BW pUv 1000098 SN0k MItAl 0)
sea Junjunoooe oy jo asodind sy “juawages
Jueq ¥ 03 reuals st Jagumooade syp ‘oN

JMUMOYS

PIUDIDY Y] J0[ ¥22yD 1 212024 11od |1y

TALOUNUN SI $S3IppE

JUILIND 250U AL SIIP|OY JUNODIE PUR SJUNOIIE
oIS oy 1daaxs ‘gz A)res oouls sjunoose
UL JO3 po[1mw uang 2AEY sjuaware)s Liapeny)
0P SY) A4 (S .1L) wasks Sununoosy
Spun.J 1stu ], 311 0) pauvAu0d prY s910UsTy
pure suo1fay (Vig) s1mgy uwipyl jo neang

1]B 2518334 pajaajs sem ‘0007 ‘1€ Joquianaqy

d000T ‘1€ 42quiada(y
MO U2 SUpUN0OD [DI1051Y 23) saop A1y 44

wumodde anod uy spuny

A Fundayye suondusTey oy Burpumsiapun

uj noksisse 0y paiuvdard 224 STy Junooay

JO JUBWRIEIS [ROLIOISIH MO L “ISTU) U ploy
Sputy 21 jo Jununoodae uw u3Alg aq suopjoy
unoxe N ey sapiaosd pee1 Jo Py uLIofay
Jwswodeurly pung jsrug UTIPU UBDLWY 21

JIMNIUI2 OIS
1oy s1y) Suta23aa nod 240 Ay 4y

200 "y 32quiaidag pagstignd

DONOU L) SIT2Y J12.42p3,7 1 UT pu swoupnday
1843p2,f f0 3poy o jo p wred gp api) ur pungy
2q Ueo Vid] ynm jeaddy jo sonop v Suny

10} 2oueping pue sani oy) uo uorjeIIoU]

"VIdl s jeedde
18 911 0} AQy Jnoqe UONEWIOMUT iiA NoK yshuy A
V.LHO ‘asuodsas jemy sy ypim Jayjedo], esuodsay
[BULA,, PatJljuapl aq £1aea]o Jjia yojyas asuodsos [gulj
B,V LHO jo 1dj20a1 Jo sKup sepuajus ¢ uyuas (vigio
sjpaddy ueipuf jo preog Jopsjuj Y} ynas jeaddy

JO 220N © 3117 15nw Aok quawmaie)s Junoode ay)
[eadde 0 yspm nok “sswodsas (wuij v S1 szzmo:::
V.LHO wog 2d1j0u uayum v Butagooes saye )] o

rasuodser jpuyy s, v HO sB pajeaipu)

24 |]\m pue Buyum uy papiaoid 2q [jia 93ud)|vys Jnok
uo suatsnjouod s, v JHO edusjjeyo anok vo yiewysod
Yy woly sAep Jepuales o¢ ulgm 1ok o) puodsai poe
aptaosd nok uoyeueydxs Lue J9PISUOO [pm ¥ 1HO ‘b

"pajwadde 9q jouueo

PUT [BULJ 2q [[IM JUSW2)8Y8 JUN02IR 2y Juowoe}s
Pu® 1ape| siy) duguejuod adojoaua oy vo yiewsod
Yy} Jo s£ep Jupusjes g :E:i LOISU)X0 ug Jsanboy
40 JUsMAFE)S JuNnosow o) adusjieys jou opnof]] ¢

"2A0Q¥ UAOYS $501ppE 2Y)

e 3unuas il (v LHO) Juijunoooay st g |¥3LI0ISIH Jo
PO 3u1orIu0s £q uoIsua)xa Aup-(¢ e senbar few
nok Junoaoy Jo juswaje)g JeaLiosi oy) afua|yeya
10 Mataal 0) s£ep (9 uey) azow paau nok} 'z

9000 'O'Q ‘voiBurysepy
Q0% NS "N “2AY Bjuealhsuuag [gg)
10Ut o Jo yewpedaq g
Aununoasy 1sna g 80101511 Jo a0y
10§2001(] dAlndaxy]

10) odojaaua ay) uo
reuysod oy jo skep aspuaua (g UIjIAY Sjuawnoop
duypoddns Lug pue voneuujdxs uaym o apiaoyf g

JJuswajegs Junoooe
PUi o umoys sjnear ayy eFuajeya o) ysim no{ J

’ "SPIC

om0 mok qia )1 mvjas asea)d Yuaunyes yunc
21} U0 UAOYS S)NSI 31 Y 92188 nok |
"Sp10201 oA 0] )1 avedwod pire Juno:

JO JusWaElS [RILIOISTY 3Gy MILAGL Afgaue

1391103 a1e DouTIEq 'poo7

Jaquiasag 21[) pue ‘suojoesuLn Jmosse ‘Juauy
eides sad so ww3pnfag jeq sapnyon

1umoage oA Jo motaal 1no ToN3| $3A0S By
PRIRIS asiIaio ssaquny gONYTYY LN
dHL LON SI SIHL "000Z ‘1€ 19quasac

ST 20UL[EQ JaN00E 24} YUM SPU2 Judwaeys an
udWEls INoA Ut papnjou; st uoipesirey yow:
gondussap pus arep v wmoooe ) ur Sunien
Holaesuen e spuasaudsl jey) nye Anm y:
uno3de anok omy apew wawled erjdea sac
Wwawdpnloy sayuapr uoyoesiry Isiy oy o
30 souereq JunuuiRoq v ypm suado Junoaoe 1n

U022y Jo JuduEls [eoo)

241 Ut papnpur aJe Junosor 1nok Jo sjre

241 "S9[us J1aquiy [equ | se yons Prease jmowg)
€ UTY] JOI0 201N0S B Wog $31wo05 {auowy

Inq “sfenpiaipu o} sjuawded jequ juasaudas o
spuny undes sag oquy A1 40 Lqudw pafjoy
Yo©2 03 painquystp way pure nnsme; e jo q)n:
941 S8 3qu) ) 0] papueme sem Kavow ‘Junos
wawdpnl e s1 moooe WII 4mo4 3] ‘junoooe (W
Asuop uerpu JenplAIpu] Bj1des 1od e o Junoc
wawdpnf e sopio yjua PR1BI20SSE suonaesue; ¢
$§9qLI9S3p JUNoodY Jo JusunyEl g {e3LI0IS I} e




SJUBOD2 5 py i 011dD ) 49 ]
i juataspnge fo

SUPUMOIDY J02140ISIE]

Wy HOnBLLIO U

HOIHAINI AHIL A0
ANHWILHVIAT ‘SN

C955-67€-888-]
auoqgdajo ]

90002 04 ‘voidumysesm

00b 21NS “A\'N ‘Pnusay elea|Asuusg 0g)

duunosoy ISTU], [BOUI0ISTH JO 201g()

i oL 21 jo yunapredaqg gy
BLAA|

1wl 1o ‘auoydaja)
‘Irew £q voneunioyw asour 3sanbar ves no i

SuonE0l W10
pue ‘saogjo Aouady vig 'ssopunbpeoy uquy
N0A I8 4\D1A01 10§ o[qe{reAe 9q osf |im sawwu

ISUL BIYU/A0T 0P MMM ‘DYisqaA Y.1HO 2yl

uo pajsod 2q Jpm pawngal SN0V Jo judwaigg
IFOLIOISI 250YAs 9504} JO saurvu oy ‘a]qeI0A1]2p
10U e 321G JeIS0d '§°() o) Aq Y1HO

01 PaWwIaI 210 SJUOUIRIE]S JuneaIE asoym srapjoy
Junoae Wi 1w29f 0 1dwane ue uj 30130 Aoungy
Y14 [E50) 1noA a3um o [jeo esea|d ‘ssaippe

ut o3uryd v podas o "SIApIoy Junodae Wi 10
sueipsend 1o syuored 2I[} 0} Juds Fulag 2% sjunoIIw
nowdpn| 1oy Junoaoy 30 sjudUIaTE)S [ROVOISIE]

LES24ppD Jo 38unys b Lodas nod ups wo H

IO JO Ju3wWRle)g [RILI0}SI] 21 Uo
PAYNULpI 1aquinu junoose vides ad Jo wawdpnf
Y1 Joj BuLUNI0 suolpusIel) 21 sIssorppe

AJuo Junoody jo JUIWNE}S |BIUOISIE 1004 ‘ON

d20vy dvwr nod spunooaw MWII 431730 Sup
42403 Junovd Y fo puanzyogg 10312015811 anof s20(7

. (9£89-8
"888) WA10-LSO-888- 1¢ 2313 |j0] 4.
10 221y £ouady yig 200 104 1o
Pinogs noX *souvreq jmoung oy uleqo
Ysw nok j1 eawierg ey Jo 2UEp 21 Jo
WROIOE NI] InOA 10} 20meTRq 1) apnjaur |}
W10 Aq papraoad JUNODOY JO JuUsWI)E
HI031 ISOW Y], "SPMOOY J[] 10§ JNOD:
Jouwaes v sopraoid Ajreapouad g

2000C I € 42queazaq 131fv fj1ay).
IunoaoD jyi1 sn0d tno putf nod ups aw

HONVIVE INHYNND FHL LON S1°001
“1£ 12quiasa( 10j umoys aduereq junos
UL "000Z 1€ J2quasag uo s3apnjou

pue pausdo sem junoosoe ) 24Ep 9 3

suidaq wnosoy jo JISWIAWS [LIU0IST Mo

Tuyunoo,
IDILLOISIY 231 A pataaos st poruad iy oy,

"Junoase I

J0 suud) ajqearjdde o) yoalqns pred aq |jim pi
‘Juawaels 9 Jo opep o Jo se noX 105 )sr
UL PJ2Y 20uejeq a1y 81 Junooy jo Juowsne
13991 350Ut 1IN0k o wmoys Junowre 3y
"ONALO) 1w9wedrue g Spung istug jo a0y
fouar a1 jo yourpedag a2 £q nok o) 1o
umoadYy jo jmawaeg Apeuenb o) 0 Jay
asead “gopg “J¢ 12qUISoN( 1aye seauereq pi
Lunoe jonoooe Burpredos uofreuLIOjU} I10
‘0007 '] £ Joquazeq vo Junosop NI 1004
IUTTEQ 21 sjuasardal 1un0soY Jo juawaye)
TEQUIOISTH o4 uo umons junowe ay

d2uow paaw nos 24




OFFICE OF HISTORICAL TRUST ACCOUNTING
INDIVIDUAL INDIAN MONIES TRUST FUNDS
HISTORICAL STATEMENT OF ACCOUNT

TO THE PARENT(S) OR GUARDIAN OF ACCOUNT OF
ot T e e ACCOUNT NUMBER -
PO BOX
WHITERIVER AZ §594]
As explained in the attached Historical Statement of Account transminal letter, the account balance at December
31,2000 was S
This balance was composed of the following:
| Judgment award from Docket 22-H S_
Cumnulative interest !
Ending balance as of Decamber 31,2000 _5!_
The account activity is detailed below. Interest was calculated based on average daily balance using the interest
factor determined for each period by Interior's Office of Trust Funds Management. This factor, which may vary
by period, is based upon the IIM Trust Funds' investments. Please note, the account balance shown is for i
December 31, 2000 (the date through which the historical accounting was performed). For account acuvity and
balances after December 31, 2000, please refer to the quarterly Statements of Account.
TRANSACTION ACTIVITY FOR ACCOUNTING PERIOD: 11/3/1997 THROUGH 12/31/2000
TRANSACTION DOCUMENT REFERENCE
DATE AMOUNT DESCRIPTION (If calling, this information may be needed.)

BEGINNING BALANCE

1173/1997 m Receipt of judgment award - Collection

Docket 22-H JUDGMENT PER CAPITA

|

12/18/1997 Monthly Interest Journa] Voucher

MONTHLY - AUTO

1/15/1998

Monthly Interest Journal Véucher
MONTHLY - AUTO

2/15/1998 m Monthly Interest ' Journal Voucher
MONTHLY - AUTO

|

Historical Statement of Account - Accoun (INNGGRNGEGN Page1/4



TRANSACTION

DOCUMENT REFERENCE

(f calling, this information may be needed.)

Historical Statement of Account - Accounu

 DATE AMOUNT DESCRIPTION

373071998 @REENEY  Montly Interest
-l 99? ) Lo Monthly Interagt
5/28/1998 Sl ocony e
6126/1998 G Mooy Intere
7/30/1998 S  Moowly neres
8/2v1/1 958 -‘ Monthly Interest
9/28/1998 - Mozthly Interest
10/30/1998 - Monthly Interest
11/19/1998 - Monthly Interest
12/18/1598 - Monthly Interest
1714/1999 - Monthly Interest
2/18/1999 WP oowy e
3/18/1999 B oo
4/19/1999 B oowy o

Journal Voucher

MONTHLY - 4UTO

e

Journal Voucher x
MONTHLY - AUTO

Journal Voucher
MONTHLY - AUTO

Ry

Journal Voucher
MONTHLY - AUTO

SEREE—

Journal Voucher

MONTHLY - AUTQ

Journal Voucher

MONTHLY - AUTO

Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT

Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT

Cash Receipt
MONTHLY INTEREST EARNINGS

DOCUMENT - ———

Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT

Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT

Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT

Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT #

Cash Receipt
MONTHLY INTEREST EARNINGS
DOQCUMENT



DATE

AMOUNT

TRANSACTION
DESCRIPTION

DOCUMENT REFERENCE

(If calling, this information may be needed.)

5/18/1999

6/16/1999

7/14/1999

8/19/1599

9/16/1999

10/21/1999

11/18/1959

12/17/1999

1/24/2000

272372000

3/17/2000

4/21/2000

5/1872000

6/15/2000

Historical Statement of Account - Accoun YNNI

——

Montzly Iaterest
Monthly I.nzcres;
Monthly Interest
Monthly Interest
Monthly Interest
Monthly Interest
Mouthly Interest
Month]y I.ntereszb
Monthly Interest
Monthly Interest
Monthly Interest
Monthly Interest
Monthly Interest

Monthly Intercst

Cash Receipt

MONTHLY INTEREST EARNINGS

RO CUMENT

Cash Receipt

MONTHLY INTEREST EARNINGS

DOCUMENT ;
Cash Receipt

MONTHLY INTEREST EARNINGS

DOCUMENT #
Cash Receipt

MONTHLY INTEREST EARNINGS

DOCUMENT
Cash Receipt

MONTHLY INTEREST EARNINGS

DOCUMENT R —

Cash Reeeipt

MONTHLY INTEREST EARNINGS

DOCUMENT
Cash Receipr

MONTHLY INTEREST EARNINGS

DOCUMENT ¢
Cash Receipt

MONTHLY INTEREST EARNINGS

DOGCUMENT #
Cash Reccipt

MONTHLY INTEREST EARNINGS

DOCUMENT
Cash Receipt

MONTHLY INTEREST EARNINGS

DOCUMENT
Cash Receipt

MONTHLY INTEREST EARNINGS

DOCUMENT
Cash Receipt

MONTHLY INTEREST EARNINGS

’

DOCUMENT + S

Cash Reccipt

MONTHLY INTEREST EARNINGS-
DOCUMENT # _

Cash Receipt

MONTHLY INTEREST EARNINGS
DOCUMENT #4l
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TRANSACTION DOCUMENT REFERENCE
DATE AMQUNT DESCRIPTION (If calling, this ipformation may be needed.)
7/20/2000 “ Morthly Interest Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT &
8/17/2000 _ Manthly Interest Cash Reccipt
: MONTHLY INTEREST EARNINGS
DOCUMENT
9/6/2000 _ Monthly Interest Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT M
10/412000 - Monthly Interest Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT
114372000 - Monthly Interest Cash Receipt
MONTHLY INTEREST EARNINGS
DOCUMENT #
12/5/2000 By oo Cash Receipt
MONTHLY INTEREST EARNINGS
- DOCUMENT
12/31/2000 B :oiincear
DECEMBER 31, 2000

Management toll free (888) 678-6836.

Historical Trust Accounting to]] free (888) 329-5562. For account activity and balances after December
31, 2000, please refer to the qQuarterly Statements of Account. If you have questions abour your quarterly
Statements of Account or Your current IIM account balance

Historicsl Statement of Account - Accoun!-
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, et al.,

Plaintiffs,

Case No. 1:96CV01285

)
)
)
)
v, )
) (Judge Lamberth)
)
)
)
)

GALE NORTON, Secretary of the Interior, et al.,

Defendants.

ORDER

This matter comes before the Court on plaintiffs” Motion for Order Directing Defendants
to Rescind Notice Sent to 1200 Trust Beneficiaries and Interior Defendants’ Motion for
Authority To Communicate with Class Members Regarding Historical Statements of Account,
Upon consideration of the motions, the responses thereto, and the record in this case, it is hereby

ORDERED that plaintiffs’ Motion is DENIED. Tt is further

ORDERED that Interior Defendants’ Motion is GRANTED. 1t is further

ORDERED that Interior Mmay resume mailing completed historical statements of account
to the class member Individual Indian Money account holders for whom they were prepared.

Altematively, it is further

ORDERED that the transmittal letter accompanying the historical statements of account
shall contain the following notice:

Please be aware that the account holder for whom this historical statement of

account was prepared is a member of a class action lawsuit, Cobell v. Norton, No.

1:96CV01285 (D.D.C.) (Judge Lamberth). Nothing in this notice should be

interpreted as eliminating any rights that the account holder has as a class member

in that litigation. If the account holder fails to challenge this historical statement of

account they do not lose any rights that they have as a class member. For further
information you may contact counsel for the class members, Dennis M Gingold,




Esq., 1275 Pennsylvania Avenue, N.W., Ninth Floor, Washington, D.C. 20004,
(202)661-6381, or Keith Harper, Esq., Native American Rights Fund, 1712 N Street,
NW, Washington, D,C. 20036-2976, (202)785-4166. You may also access further
information at plaintiffs’ website www.indiantrust.com.

1t is further

ORDERED that Interior Defendants do not need to send any further communication to
class members that received a historical statement of account.

Alternatively, it is further

ORDERED that Interior Dcfendants shall send a letter to any class member that
previously received a historical statement of account with the following notice:

Please be aware that Individual Indian Money account holders are members of a
class action lawsuit, Cobell v. Norton, No. 1:96CV01285 (D.D.C.) (Judge Lamberth).
In October 2002 the above-referenced account holder received a Historical
Statement of Account, along with a cover letter notifying the account holder of the
action they should take if they wanted to challenge the accuracy of that statement.
Nothing in that notice should be interpreted as eliminating any rights that the
account holder has as a class member in Cobell. If they fail to challenge the
historical statement of account they do not lose any rights that they have as a class
member. For further information You may contact counsel for the class members,
Dennis M Gingold, Esq., 1275 Pennsylvania Avenue, N.W,, Ninth Floor,
Washington, D.C. 20004, (202)661-6381, or Keith Harper, Esq., Native American
Rights Fund, 1712 N Street, NW, Washington, D.C. 20036-2976, (202)785-4166.
You may also access further information at plaintiffs’ website
www.indiantrust.com.

SO ORDERED.

Date:

ROYCE C. LAMBERTH
United States District Judge



CC:

Sandra P. Spooner

John T. Stemplewicz
Commercial Litigation Branch
Civil Division

P.O. Box 875

Ben Franklin Station
Washington, D.C. 20044-0875
(202)514-7194

Dennis M Gingold, Esq.

Mark Brown, Esq.

1275 Pennsylvania Avenue, N.W.
Ninth Floor

Washington, D.C. 20004
202-318-2372

Keith Harper, Esq.

Native American Rights Fund
1712 N Street, NW
Washington, D.C. 20036-2976
202-822-0068

Elliott Levitas, Esq.
1100 Peachtree Street, Suite 2800
Atlanta, GA 30309-4530



CERTIFICATE OF SERVICE

I declare under penalty of perjury that, on F cbruary 6, 2003 I served the foregoing Interior
Defendanis’ Opposition to Plaintiffs’ Motion for Order Directing Defendants to Rescind Notice
Sent to 1200 Trust Bencficiaries by facsimile in accordance with their written request of October
31, 2001 upon:

Keith Harper, Esq. Dennis M Gingold, Esq.

Native American Rj ghts Fund Mark Kester Brown, Esq.

1712 N Street, N.W. 1275 Pennsylvania Avenue, NW.
Washington, D.C. 20036-2976 Ninth Floor

(202) 822-0068 Washington, D.C. 20004

(202) 318-2372

By U.S. Mail npon:

Elliott Levitas, Esq.
1100 Peachtree Street, Suite 2800
Atlanta, GA 30309-4530

By facsimile and U.S. Mail upon:

Alan L. Balaran, Esq.

Special Master

1717 Pennsylvania Avenue, N.W.
12th Floor

Washington, D.C. 20006

(202) 986-8477

By Hand upon:

Joseph S. Kieffer, 111
Special Master Monitor
420 7" Street, N.W.
Apartment 705
Washington, D.C. 20004
(202) 478-1958

Kevin P. Kingston



